MaxDeploy Configuration Tool Terms of Use

Use of this tool shall be construed to be User's agreement to these terms.

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT AND UNDERSTAND IT AND THAT BY
USING THE MAXDEPLOY CONFIGURATION TOOL (“HEREINAFTER TOOL”) ACCOMPANYING THIS
AGREEMENT ("AGREEMENT"), YOU AGREE TO BE BOUND BY THESE TERMS AND CONDITIONS. AS USED
HEREIN, "YOU" MEANS THE INDIVIDUAL USING THE TOOL AND YOUR EMPLOYER.

Maxta does not warrant that this Tool will be error-free and you agree that your use of the Tool is at
your own risk. This applies regardless of whether the Tool is used alone or with other software.

The results generated by the Tool are estimates and should only be used as a guide to evaluate the
benefit or feasibility of a future purchase of Maxta products. The actual results realized as a result of a
purchase and use of Maxta products will vary and there is no guarantee that you will actually realize the
results forecasted by the Tool. Any estimate generated by the Tool is not and should not be interpreted
as either a promise of or contract for a given level of performance. Maxta does not guarantee the
accuracy or reliability of the results generated by the Tool.

You will not make any representations or warranties to customers regarding Maxta’s products other
than those made available by Maxta in writing and agree not to misrepresent the results of the Tool.

Disclaimer: The Tool is an interactive tool that uses the information that you supply to provide an
estimate of Maxta node capacity (storage, compute and network) utilization to aid in selecting and sizing
the server that will be appropriate to meet IT needs over the full intended lifetime of the server’s
deployment. The Tool is intended to enable you to get a better understanding of how the initial sizing of
Maxta products, combined with a number of workload and end-user specified variables (e.g., number of
desktops, storage capacity) can affect Maxta node capacity utilization over time against aggregate
utilization targets. The general accuracy of the estimate generated by the Tool will depend on how
closely the variables chosen by you match your actual circumstances.

NO WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND SUBJECT TO ANY STATUTORY
WARRANTIES THAT CANNOT BE EXCLUDED, THE CONFIGURATION TOOL AND ANY RELATED DOCUMENTATION
ARE PROVIDED TO LICENSEE "AS IS." LICENSOR MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AND EXPRESSLY
DISCLAIMS AND EXCLUDES TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW ALL REPRESENTATIONS,
ORAL OR WRITTEN, TERMS, CONDITIONS, AND WARRANTIES, INCLUDING, WITHOUT LIMITATION, IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY QUALITY AND
NONINFRINGEMENT. WITHOUT LIMITING THE ABOVE, LICENSEE ACCEPTS THAT THE CONFIGURATION TOOL MAY
NOT MEET LICENSEE’S REQUIREMENTS, OPERATE ERROR FREE, OR IDENTIFY ANY OR ALL ERRORS OR PROBLEMS,
OR DO SO ACCURATELY. LICENSEE USES THE CONFIGURATION TOOL AT HIS/HER OWN RISK. THIS AGREEMENT
DOES NOT AFFECT ANY STATUTORY RIGHTS LICENSEE MAY HAVE AS A CONSUMER.

EXCLUSION OF CONSEQUENTIAL AND OTHER DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, IN NO EVENT WILL LICENSOR, ITS AFFILIATES OR ITS SUPPLIERS BE LIABLE TO LICENSEE, LICENSEE’S




CUSTOMERS, OR OTHER USERS, FOR DAMAGES OF ANY KIND INCLUDING, WITHOUT LIMITATION, DIRECT,
CONSEQUENTIAL, SPECIAL, INCIDENTAL, OR INDIRECT DAMAGES OF ANY KIND ARISING OUT OF THE LICENSE OF,
USE OF, OR INABILITY TO USE THE CONFIGURATION TOOL (INCLUDING, WITHOUT LIMITATION, DATA LOSS OR
CORRUPTION, ECONOMIC LOSS, LOSS OF GOODWILL, LOSS OF ACTUAL OR ANTICIPATED PROFITS, LOSS OF
CONFIDENTIAL INFORMATION, ACCURACY OF RESULTS, COMPUTER FAILURE OR MALFUNCTION, BUSINESS
INTERUPTION, LOSS OF PRIVACY, FAILURE TO MEET ANY DUTY OF REASONABLE CARE OR NEGLIGENCE) UNDER
NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, INCLUDING BUT NOT LIMITED TO FAULT, TORT, STRICT
LIABILITY, NEGLIGENCE, BREACH OF CONTRACT, BREACH OF STATUTORY DUTY OR BREACH OF WARRANTY OF
LICENSOR, ITS AFFILIATES OR SUPPLIERS AND EVEN IF LICENSOR, ITS AFFILIATES OR ITS SUPPLIERS HAVE BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR SUCH DAMAGES WERE FORESEEABLE. SOME JURISDICTIONS
DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTIAL OR CONSEQUENTIAL DAMAGES SO THE ABOVE
EXCLUSION OR LIMITATION MAY NOT APPLY.

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL
LICENSOR’S LIABILITY EXCEED THE LICENSE FEE PAID BY LICENSEE. NOTWITHSTANDING THE FOREGOING,
NOTHING IN THIS AGREEMENT SHALL EXCLUDE OR LIMIT LICENSOR’S LIABILITY TO LICENSEE FOR ANY LIABILITY
THAT CANNOT, AS A MATTER OF APPLICABLE LAW, BE EXCLUDED OR LIMITED.

Results have been estimated based on internal Maxta analysis and are provided for informational
purposes only. Any difference in system hardware, configuration or features utilized may affect actual
performance.

Changes to this Policy

Maxta reserves the right to modify this Terms and Conditions Policy at any time and without notice.
Changes to this Terms and Conditions Policy will be posted on this page, so we encourage you to review
our Terms and Conditions Policy from time to time.

Contacting Us
If you believe that any information we are holding on you is incorrect, incomplete, or have questions
about the Terms and Conditions of Use, please feel free to contact Maxta at:

Address

100 Mathilda Place, #170
Sunnyvale, CA 94086

Email: webmaster@maxta.com
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